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When an original suit is within the jurisdictional limits and a subsequent amendment to the pleadings seeks only additional 


damages that have accrued because of the passage of time! and when there is no allegation of bad faith or fraud in invoking 
the jurisdiction of the court, the amendment does not defeat jurisdiction, notwithstanding the fact that it raises the amount in 


controversy over the maximum jurisdictional limit. 


Prior to judgment, a complaint can be amended in the trial court to give the court jurisdiction, which it would not have had 
from the allegations of the complaint, as by an amendment reducing the amount originally claimed so as to bring it within the 


allowed maximum amount. 
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Footnotes 

1 Rodney R. Elkins & Co. v. Immanivong, 406 S.W.3d 777 (Tex. App. Dallas 2013). 

2 Flynt v. Garcia, 587 S.W.2d 109 (Tex. 1979). 

3 Lucey v. Southeast Texas Emergency Physicians Associates, 802 S.W.2d 300 (Tex. App. El Paso 1990), 


writ denied, (Apr. 10, 1991). 
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